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Conditions for the provision of services by agosense GmbH (hereafter referred to as „Agreement“).  
The placement of an order for agosense GmbH services constitutes acceptance of these terms of service.  

Terms of Service

1. General
(a) This Agreement regulates the provision of services by agosense 
GmbH, Stammheimer Str. 10, 70806 Kornwestheim (hereinafter 
referred to as „agosense“) to the customer as named in the offer or 
order places (hereafter referred to as „Customer“).

(b) In accepting the service provision offer made by agosense, the 
Customer declares their acceptance of this agreement. 

(c) This Agreement covers all services provided in accordance with the 
Service Specifications agreed between agosense and the Customer.  

2. Scope of Services
agosense shall provide the services specified in the Service 
Specifications as signed by both parties. Any changes to these 
specifications must be made in writing. The provisions of this 
Agreement apply to all Service Specifications between the parties. 
In the event of any conflict between this Agreement and the Service 
Specifications, the provisions of this Agreement will prevail. agosense 
is only obliged to provide services once the parties have created the 
Service Specifications describing the services to be provided. agosense 
does not guarantee specific costs or a completion date. Particulars as 
to estimated costs or offers are approximate - so far as they are not 
fixed or package prices - and are provided in good faith based on the 
information provided by the Customer. On request, agosense shall 
provide updated estimations. 

3. Service Performance
(a) The choice of staff to carry out the services will be made by 
agosense. The Customer is not entitled to request specific agosense 
employees. 

(b) The manner of service performance will be determined by 
agosense. 

(c) The Customer is not authorised to give instructions to agosense 
employees entrusted with performing the services.

(d) Where agosense is obliged to provide the result of the services in 
writing, only the written report shall be decisive. 

4. Duty to Cooperate
The Customer shall, at no cost, provide agosense with all relevant 
data, facts, and other information necessary to carry out the services 
covered by this Agreement, cooperate with agosense and provide 
the appropriate level of support necessary to ensure proper service 
performance. In addition, the Customer shall ensure that information 
provided is kept up to date. 

5. Rights of Use
(a) agosense retains ownership of all intellectual property rights and 
other rights, including copyright and patent rights, and all ideas, 
concepts, techniques, inventions, drawings, models, designs, formulas, 
methods, information, software, works and other assets developed 
as part of their service performance (hereafter referred to as „waste 
products“).

(b) Under the condition precedent of full payment for the performance 
of services, agosense shall ensure the Customer the limited non-
transferable right to use the work products for internal company 
purposes according to the conditions provided in the agosense 
Licence Agreement governing the use of the software licensed for use 
by the Customer.

6. Duration and Termination
(a) This Agreement applies from the date of taking effect until all 
agreed services have been provided in full, providing it has not been 
prematurely terminated in accordance with Section 6. (b) of this 
Agreement. 

(b) This Agreement can be terminated by either Party, when the other 
Party (i) fails to make a payment as required by this Agreement within 
30 days of a written reminder or (ii) a significant breach of contract 
has occurred that has not been remedied to the fullest extent possible 
within 30 days of a written warning of termination. 

7. Remuneration and Payment
(a) The Customer shall pay the price calculated by agosense comprising 
the prices agreed for time and materials required for the services to 
be provided in the Service Specification at the time the services are 
provided. „Time and materials required“ means that the Customer 
pay agosense for the time required for the provision of service, plus 
materials, taxes and expenses that arise.

(b) Proof of performance is considered confirmed where the Customer 
does not object in writing and in detail within 21 days of receipt. 

(c) Travel expenses and other expenses will be reimbursed by the 
Customer according to the flat-rate provided by the relevant taxation 
regulations at a minimum. Travelling time is regarded as working time.

(d) agosense may request additional reimbursement of costs, for 
example for cancellation or postponement of appointments by 
the Customer or where additional expense is incurred as a result of 
improper fulfilment of contractual obligations on the part of the 
Customer e.g. under Section 4.

(e) Invoices are to be paid in full within 10 days after the date of the 
invoice. Reminder notices will incur an additional late payment fee 
of 10 Euro per notice. The right to claim further damages remains 
unaffected. 

(f) Despite any stipulations of the Customer to the contrary, agosense 
is entitled to offset incoming payments against previous arrears and 
interest incurred due to delay. Incoming payments shall first be applied 
to overdue payments, then against the interest, and lastly against the 
main services. 

(g) Amounts do not include the relevant income tax, where the 
Customer is not a Consumer under §13 BGB.
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8. Warranties/Faults and Defects
(a) agosense shall provide its services in a professional and competent 
manner, and in keeping with the agreed Service Specifications. No 
claim for damages arises solely from a deviation from the agreed 
conditions.

(b) The Customer must report all faults and defects in writing and in 
as much detail as possible within two weeks of delivery. This report 
must include protocol data (logfiles) and/or screen shots to permit a 
reproduction of the defect. The warranty does not apply to defects not 
reported within the time specified.  

(c) This warranty shall lapse where modifications or expansions of 
the services undertaken by the client or by a third party, unless the 
Customer can prove that these modifications or expansions were not 
the cause of the defect. 

(d) For cases of defective performance agosense is free to decide 
whether to remedy the defect through repair or replacement (hereafter 
referred to as „supplementary performance“)

(e) Where agosense is not prepared, or not able to, provide 
supplementary performance, or provision of supplementary 
performance is disproportionately delayed for reasons within 
agosense‘s control, the Customer is entitled to exercise their rights 
under the law to withdraw from the contract, to demand a reduction 
in price or compensation. Recourse to §478 BGB shall be governed by 
the relevant regulations. 

(f) Any other claims for damages, particularly claims for compensation 
including loss of earnings or other damages to the Customer shall only 
arise according to the provisions of Section 9 of this Agreement. 

(g) The period of warranty is 12 months from the date of delivery. 

9. Limitation of Liability 
(a) agosense is liable for malicious intent and gross negligence and for 
intentional or negligent harm to life, body or health. The provisions of 
the German Product Liability Act remain unaffected.

(b) Liability for all other culpable violations of material contractual 
obligations for whatever legal reason shall be solely determined on its 
merits. agosense is only liable up the amount of damage as typically 
foreseeable/typically foreseeable expenditure at the time of entering 
into this Agreement.

(c) Liability for all indirect damage and other subsequent damage, 
particularly loss of earnings is explicitly excluded, except in cases of 
culpable or grossly negligent conduct. 

(d) agosense excluded any further liability. 

(e) Where agosense is liable according to Section 9 (b), damages are 
limited to the extent of the service provision agreed. 

(f) agosense is not liable for any damage that may occur where the 
Customer may have been able to prevent them through reasonable 
measures - particularly program and data backup or virus protection. 

(g) The limitation period for damages claims against agosense is 
one year calculated from the beginning of the statutory period of 
limitation, unless agosense has deliberately concealed defects.

(h) The limitation of liability also applies to employees, representatives 
and contractors of agosense. 

10. Confidentiality
(a) agosense and the Customer undertake to keep all information, 
documentation and materials obtained under this Agreement, the 
provision of service or in the course of a normal business relationship 
between the parties in strict confidence from all third parties, and 
to use these only in the fulfilment of this Agreement unless such 
information is already in the public domain. 

(b) In accordance with § 33 (1) of the German Federal Data Protection 
Act, agosense would like to advise that its machine-readable master 
data will be processed electronically as required for the fulfilment of 
this Agreement. The Customer agrees explicitly to the electronically 
automated processing of data as identified during the contractual 
relationship and as required for the completion of this contract. 

11. Other
(a) Set-offs against other uncontested or determined claims is not 
permitted. 

(b) The exercise of a right of retention that is not based on the same 
contractual relationship is not permitted. 

(c) This Agreement is subject to the law of the Federal Republic of 
Germany to the exclusion of the UN Convention on Contracts for the 
International Sale of Goods (CISG). 

(d) The sole place of jurisdiction for this Agreement is that of the 
agosense headquarters, where the Customer is a merchant, legal 
entity under public law, special fund under German public law or has 
an undisclosed or unknown residence or domicile.

(e) Provisions contrary to this Agreement stipulated by the Customer 
are not valid unless agreed to in writing by agosense. 

(f) Oral agreements and additional agreements are not binding. 

(g) Amendments and additions to this Agreement must be made in 
writing, including the agreement to withdraw the requirement for 
written form. 

(h) Should any provisions of this Agreement be or become invalid 
or incomplete, this shall not affect the validity of the remaining 
provisions. The invalid provision shall be replaced by y provision which 
comes closest to the original intention of the contracting parties.

(i) This is a translation of the original German Agreement. Where 
conflicts of interpretation arise, the German version prevails.  
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